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MGA Review – Preliminary Overview 

June 6, 2016 

INTRODUCTION 

The Alberta government introduced proposed changes to the Municipal Government Act (MGA) 
on May 31, 2016. The complexity of changes in Bill 21, the Modernized Municipal Government 
Act, will require additional review and analysis. Consultations taking place this summer before 
Bill 21 receives final approval in the fall will be an opportunity to clarify areas of uncertainty and 
advocate for improvements. Additional consultations will also be held on regulations to 
implement the legislation before they take effect in October 2017.   
 
CHBA – Alberta has prepared a preliminary summary of Bill 21 to provide an initial briefing on 
key areas of that could impact the industry. This summary will be the basis for additional review 
and analysis as well as discussions with government and other stakeholders during the Bill 21 
consultation period.  
 
You will be hearing much more from the Joint CHBA – Alberta / UDI Alberta MGA Review 
Committee in the coming days and weeks. The MGA is the most important piece of provincial 
legislation for our industry, and your Association is ready to continue ensuring your voice is 
prominent in this conversation. You can access the entirety of Bill 21 here. 

 

http://www.assembly.ab.ca/ISYS/LADDAR_files/docs/bills/bill/legislature_29/session_2/20160308_bill-021.pdf
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CITY CHARTERS 
 

Charters for Edmonton and Calgary 

Existing 
Legislation: 

City Charters for Edmonton and Calgary have been enabled through Bill 
20. 

Previously Stated 
CHBA Position: 

Industry has not been consulted on any aspect of City Charters to-date. 

Proposed 
Legislation: 

No information provided. Government will be introducing these in 
the fall. 

Preliminary Analysis of Legislation: 

 The government has not yet identified what is being discussed with Edmonton and Calgary 
for inclusion as part of the charters. 

 Based on initial comments from government, it is possible that the charters could introduce 
policies that are different from what has been proposed as part of the MGA Amendments. 
In essence, there could be two sets of rules. 

 There will be additional opportunities for face to face discussions to review the changes to 
the MGA. 

 

 

GOVERNANCE 

 

Provincial-Municipal Relationship 

Existing 
Legislation: 

The partnership between the Province and municipalities is implied but 
not explicitly mentioned in the MGA or other legislation.  Roles and 
responsibilities are not legislated.    

Previously Stated 
CHBA Position: 

Supportive of using the preamble but advocated for clarity and certainty 
with regards to roles / responsibilities. 

Proposed 
Legislation: 

A preamble will be incorporated into the MGA to describe the 
partnership relationship between the province and municipalities. 

Preliminary Analysis of Legislation: 

 Preamble can be found on page 1 of Bill 21. 

 The preamble remains broad without expressly identifying / defining the roles and 
responsibilities of the two levels of government. 
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Provincial Oversight 

Existing 
Legislation: 

Enforcement is at the local level, through the courts, or, in certain 
circumstances by the Minister 

Previously Stated 
CHBA Position: 

Supported the use of an inspector and clear process for resolving 
disputes and ensuring municipalities are following the law. 

Proposed 
Legislation: 

Expand the mandate of the Alberta Ombudsman to include 
oversight of municipalities and to respond to complaints about 
municipalities. 

Preliminary Analysis of Legislation: 

 Policies can be found starting on page 118 (Section 136) of Bill 21, though the majority of 

details are contained in the Ombudsman Act. 

 Ombudsman will review cases to ensure compliance with the Act and then provide 

recommendations to municipalities. These recommendations would not be binding and the 

Ombudsman would not be able force compliance. 

 The Ombudsman will have the ability to refer the matter to the Minister to take action if 

municipalities refuse to comply.  

 

Municipally Controlled Corporations 

Existing 
Legislation: 

Municipalities require the approval of the Minister of Municipal Affairs to 
establish a municipally controlled for-profit corporation. 

Previously Stated 
CHBA Position: 

Supportive of an easier process for the creation of for-profit municipally 
controlled corporations if there are clear requirements related to 
accountability and subsidiaries are not established to circumvent the 
requirements. Additionally, it is important that these corporations do not 
limit competition and that utility corporations/subsidiaries do not control 
settlement patterns. 

Proposed 
Legislation: 

Allow municipalities to establish municipally controlled for-profit 
corporations without specific permission, but legislate 
requirements regarding the allowable scope of those corporations 
and the transparency of their formation and operation. 

Preliminary Analysis of Legislation: 

 Policies can be found starting on page 6 (Section 75.1) of Bill 21. 

 Legislation is broad in nature but will require municipalities to undertake business plans, 
due diligence assessments and hold a public hearing prior to establishing a municipally 
controlled corporation.   

 A regulation will set out the requirements relating to transparency and accountability while 
clearly outlining the allowable scope (areas of business) that municipalities are allowed to 
venture into.  

http://www.qp.alberta.ca/documents/Acts/O08.pdf
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Elected Official Training 

Existing 
Legislation: 

The MGA does not require council or administration orientation and 
training. Municipal Affairs provides voluntary training on council roles 
and responsibilities as requested. 

Previously Stated 
CHBA Position: 

Support comprehensive training of all elected officials so they 
understand their role, powers and limitations under the MGA. 

Proposed 
Legislation: 

Require all municipalities to offer elected officials orientation 
training following each municipal election, including by-elections 

Preliminary Analysis of Legislation: 

 Policies can be found starting on page 11 (Section 201.1) of Bill 21. 

 New Councillors will be required to take training on a variety of important topics which is a 
very positive step. It is noted that the topics do not include training on anything related to 
business / industry or the Municipal Government Act itself. Additional information may be 
provided in a regulation. 

 The requirement for Councillors to take this training will be contained within the Code of 
Conduct (addressed in Bill 20 and will be part of an additional regulation). 

 

 

Strengthening Impartiality of Appeal Boards 

Existing 
Legislation: 

Municipal councillors and public members sit on municipal appeal 
boards but not allowed to form a majority. The Chair of the Municipal 
Government Board (MGB) is the Deputy Minister or a designate. 

Previously Stated 
CHBA Position: 

Support prohibiting councillors from sitting on decision making bodies 
where it creates conflict of interest with councillor role.   

Proposed 
Legislation: 

Prohibit municipal councillors from forming the majority of MGA-
referenced appeal boards or individual hearing panels. Specify the 
Chair of the MGB will be appointed by Cabinet and report to the 
Minister of Municipal Affairs. 

Preliminary Analysis of Legislation: 

 Policies can be found starting on page 71 (Section 622) of Bill 21. 

 This provides little to no change from the status quo and could still cause challenges as it 
relates to the impartiality of appeal boards. 
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PLANNING 
 

Growth Management Boards 

Existing 
Legislation: 

The Capital Region Board is the only mandatory growth management 
board under the MGA. The Calgary Regional Partnership is a voluntary 
organization that has prepared and adopted the Calgary Metropolitan 
Plan on a voluntary basis, but the plan only applies to participating 
municipalities.    

Previously Stated 
CHBA Position: 

Supportive of intermunicipal collaboration and regional funding if it is a 
balanced, fair and predictable process. There could be significant 
implications in any region where one municipality has the ability to 
constrain or limit growth / development in an adjacent municipality 

Proposed 
Legislation: 

Require Growth Management Boards for the Edmonton and 
Calgary regions, with an expanding mandate to address land use 
planning and the planning, delivery and funding of regional 
services. 

Preliminary Analysis of Legislation: 

 Policies can be found on page 103 (Section 708.02) of Bill 21. 

 Limited details are provided in the legislation and the majority of details relating to the 
mandate (specifically funding and delivery of services) will be addressed in a regulation.  

 Timelines for the establishment of Growth Management Boards will be contained within the 

regulation.  

 

Intermunicipal Collaboration 

Existing 
Legislation: 

Cooperation between neighbouring municipalities is voluntary, with 
substantial variation across the province.    

Previously Stated 
CHBA Position: 

Supportive of intermunicipal collaboration and regional funding so long 
as it is a balanced, fair and predictable process. There could be 
significant implications in any region where one municipality has the 
ability to constrain or limit growth / development in an adjacent 
municipality. 

Proposed 
Legislation: 

Implement mandatory intermunicipal mechanisms for land use 
planning, and for the planning, delivery and funding of regional 
services. 

Preliminary Analysis of Legislation: 

 Policies can be found starting on page 104 (Part 17.2) of Bill 21. 

 Will require Intermunicipal Collaboration Frameworks including Intermunicipal Development 
Plans between all adjoining municipalities. These will be slightly less detailed than the 
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requirements for Growth Management Boards but address land use planning and shared 
services, including funding.  

 Municipalities will have 2 years to establish these frameworks. If a framework cannot be 
agreed to, it will be sent to binding arbitration which would take a maximum of one year. 

 

Inclusionary Housing 

Existing 
Legislation: 

The legislation is silent on affordable housing initiatives and provides 
municipalities with limited powers to require affordable housing.    

Previously Stated 
CHBA Position: 

Depending on the implementation, inclusionary zoning could serve as a 
tax on new home buyers and raise overall housing costs. Inclusionary 
zoning also fails to provide housing to Alberta’s most vulnerable and 
does not address the main challenge preventing people from purchasing 
a home, the down payment. 

Proposed 
Legislation: 

Enable inclusionary zoning as an optional matter within municipal 
land use bylaws. 

Preliminary Analysis of Legislation: 

 Enabling policy can be found on page 80 (Section 650) of Bill 21. Definition of inclusionary 
housing can be found on page 70. Details to be addressed through regulation are outlined 
on page 101. 

 A separate regulation will include the various requirements associated with inclusionary 
housing including any studies or assessments required before municipalities can implement 
it. This will include the potential for cost offsets that will be provided to developers / builders. 

 Municipalities will have the flexibility to make inclusionary units mandatory or voluntary and 
it can be implemented at either the subdivision or development permit stage. 

 Developers / builders could meet the requirements through units, land or cash (depending 
on the requirements established by the individual municipalities). 

 

Strategic Planning for All Municipalities (Municipal Development Plans) 

Existing 
Legislation: 

Municipal Development Plans are mandatory for municipalities with a 
population threshold of 3,500 or greater. 

Previously Stated 
CHBA Position: 

Support the creation of Municipal Development Plans for all 
municipalities 

Proposed 
Legislation: 

Require all municipalities, regardless of size, to create a Municipal 
Development Plan. 

Preliminary Analysis of Legislation: 

 Policies can be found on page 74 (Section 632) of Bill 21. 

 Understanding the cost associated with these documents, the province will be assisting 
smaller municipalities in their creation. 
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Incenting Brownfield (Contaminated Properties) Development – Tax Tools 

Existing 
Legislation: 

Municipalities confirm annually any cancelation, deferral or reduction to 
the municipal taxes of a property through the annual passing of their 
property tax bylaw. 

Previously Stated 
CHBA Position: 

No formal position provided. Will be assessed in the coming weeks. 

Proposed 
Legislation: 

Allow a municipal council to provide conditional property tax 
cancellations, deferrals or reductions for multiple years to identify 
and promote redevelopment of brownfield properties. 

Preliminary Analysis of Legislation: 

 Policies can be found starting on page 39 (Section 364.1) of Bill 21. 

 Tax incentives can potentially be applied to contaminated, vacant, derelict or underutilized 
sites. 

 

Conservation (Environmental Reserve) 

Existing 
Legislation: 

The MGA identifies lands to consider for Environmental Reserve to 
prevent pollution and/or provide public access to water. In practice, ER 
is typically used for land that is not suitable for development.   

Previously Stated 
CHBA Position: 

Wording should be modified to: “ER is used for land that is not suitable 
for development”. Should additional land be identified / requested for 
‘conservation purposes’, it should be identified as being required for the 
greater public good and be purchased rather than dedicated. 

Existing 
Legislation: 

Create a new type of reserve, Conservation Reserve, to protect 
environmentally significant lands, subject to compensation for the 
landowner. Provide clarity in the definitions and purposes of 
Environmental Reserve land, and enable flexibility to determine 
Environmental Reserve earlier in the planning process.  

Preliminary Analysis of Legislation: 

 Relevant policies can be found throughout Bill 21 though conservation reserve is discussed 
in detail starting on page 87 (Section 661).The revised definition of waterbody can be found 
on page 2. 

 Environmental Reserve will be considered land not suitable for development and includes a 
revised definition for water body. 

 Conservation Reserve would be other features, such as tree stands, that a municipality can 
preserve through purchasing the land from the developer. The cost would be based on 
market value or determined by the land compensation board. 
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 The direction of this is positive and further analysis and discussion will focus on the finer 
details and some refined wording / definitions to remove potential loopholes. 

 

Non-Statutory Planning Documents  

Existing 
Legislation: 

The MGA has no requirement that municipalities publish or identify how 
their non-statutory plans relate to one another 

Previously Stated 
CHBA Position: 

Supportive of legislating the hierarchy and relationships of statutory and 
non- statutory plans, providing consistency across the province.  
Currently there are concerns regarding the proliferation of non-statutory 
plans being interpreted as statutory plans. 

Proposed 
Legislation: 

Increase transparency around planning documentation by 
requiring municipalities who adopt or utilize any non-statutory 
planning documents to list and publish all non-statutory planning 
documents and describe how those documents relate to each other 
and to other and to other statutory plans. 

Preliminary Analysis of Legislation: 

 Policies can be found on page 75 (Section 638.2) of Bill 21. 

 Municipalities will be required to identify and list where non-statutory plans fit within the 
overall hierarchy of planning documents (as of January 1, 2019). 

 

Decision Making Timelines for Development Permits 

Existing 
Legislation: 

The MGA specifies timelines for issuing decisions and lodging appeals 
for subdivision and development applications. 

Previously Stated 
CHBA Position: 

An application for a development permit is, at the option of the applicant, 
deemed to be refused if the decision of a development authority is not 
made within 60 days from receipt of a completed application. 
Municipalities must be required to adhere to legislative timelines. 
Adherence should be measured by the Province and there should be 
consequences to the Municipality if legislative timelines are not met. 

Proposed 
Legislation: 

Maintain existing decision making timelines for most 
municipalities, but allow additional time to determine whether an 
application is complete. Allow cities and larger specialized 
municipalities to set their own timelines by bylaw. 

Preliminary Analysis of Legislation: 

 Policies for alternative timeframes for cities and specialized municipalities can be found on 
page 76 (Section 640.1) of Bill 21. Policies for the revised timeframes for all other 
municipalities can be found starting on page 83 (Section 653.1). 
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 Municipalities (non-cities) will have 20 days to determine the completion of an application 
and 30 days following that to approve or deny it. Potential enforcement mechanisms will be 
important to assess. 

 A similar process would be beneficial for zoning and subdivision applications. 

 

Land Dedication (Municipal and School Reserves) 

Existing 
Legislation: 

Up to 10 per cent of the land can be dedicated as Municipal Reserve 
(MR), School Reserve (SR) or Municipal and School Reserve (MSR). Up 
to an additional 5 per cent may be dedicated as MR, SR or MSR if the 
development meets a certain density requirement.  

Previously Stated 
CHBA Position: 

In agreement with other stakeholders on the following allocation of 
reserves: 

- 5% dedicated solely as MR or cash-in-lieu; and 

- Up to 5% dedicated as either MR, SR or MSR. If the land is within a 
defined basin, a cash-in-lieu payment (levy) payment can be made 
for a proportionate share of the costs associated with the park / 
school intended to serve the basin.  

Proposed 
Legislation: 

No policy change at the present time. Province may re-evaluate this 
in the coming months. 

Preliminary Analysis of Legislation: 

 No legislative change at this time. 

 Ministry of Education is currently working on a process regarding the allocation of school 
sites across the province. This process will be finalized before they look at making 
adjustments to the current MGA policies on reserve land. 

 Industry has not been involved in this process to-date and will request involvement moving 
forward.  

 

Permitted Uses of Reserve Lands 

Existing 
Legislation: 

There are several types of reserve land, each with specified uses and 
purposes. Inclusionary zoning for affordable housing is not identified as 
a use on reserve lands. 

Previously Stated 
CHBA Position: 

Utilization of dedicated lands should be restricted to the uses it was 
dedicated for. If land is dedicated for park space or a school, it should be 
used for this purpose and not be permitted for any other use. If 
municipalities need additional lands for other uses, it should be 
purchased and rezoned based on what is proposed. 

Proposed 
Legislation: 

No changes proposed at the present time. 
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Preliminary Analysis of Legislation: 

 No legislative change at this time. 

 It will be important to monitor the Ministry of Education process underway to assess the 
location of school sites. This could impact the permitted uses of reserve lands but at this 
stage it is currently unknown. 

 

FUNDING 
 

Funding New Developments (Offsite Levies) 

Existing 
Legislation: 

Offsite levies can be used for sanitary sewer, storm sewer, roads and 
water infrastructure in new developments. 

Previously Stated 
CHBA Position: 

New or increased levies need to be balanced carefully with the impact 
they will have on housing affordability. These levies are ultimately paid 
for by homeowners and result in making housing less affordable for all 
while making it entirely unaffordable for many in lower economic 
brackets.  

- Should new levies be created, they need to be applied fairly and 
equitably based on the degree of benefit.  

- Transparent reporting of all levies, fees and other money collected 
must be mandated under the Act. The MGA should require that 
levies, where practical, be based on a zonal approach to 
determining the cost of a levy. 

Proposed 
Legislation: 

Expand the scope of offsite levies to include land and buildings for 
community recreation facilities, fire halls, police stations and 
libraries where at least 30% of the benefit of the facility accrues to 
the new development. Where this threshold is met, developers 
would contribute according to proportional benefit. 

Preliminary Analysis of Legislation: 

 Policies can be found starting on page 78 (Section 648) of Bill 21. Items that will be 
assessed in regulation are outlined starting on page 102. 

 New criteria will only apply to new levies, not existing (roads, water, sewer and stormwater). 

 Levies will only be required for capital costs, not operating. 

 The majority of information, details and requirements will be outlined in a regulation. This 
will include requirements for transparency and dispute resolution mechanisms. 

 There could be different requirements for Edmonton and Calgary under the City Charters. 

 This item will be assessed in great detail to evaluate the entire scope of potential impacts 
on industry. 
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Assessment of Farmland Intended for Development 

Existing 
Legislation: 

Farmland is assessed and taxed annually at its agricultural use value 
until the year in which it is converted to a non-farm use. 

Previously Stated 
CHBA Position: 

Land should be assessed and taxed based on its current use, not its 
potential future use. Under the current system this allows developers to 
be stewards for the land, preserving the agricultural use until a time it is 
ready to be developed. Taxation of farmland will result in the premature 
conversion of farmland to non-agricultural uses. Municipalities do not tax 
homes based on the potential future improvements a homeowner may 
make, the same should be the case for land. 

Proposed 
Legislation: 

Farmland will be assessed at market value once the land is no 
longer used for farming operations. The definition of farming 
operations will be updated through regulation to include the 
triggers that indicate when land is no longer farmed. 

Preliminary Analysis of Legislation: 

 A regulation will outline the criteria and definitions related to this. 

 Taxes cannot be applied retroactively. 

 

Community Organization Property Tax Exemption Regulation (COPTER) 

Existing 
Legislation: 

Some terms used to define which properties are entitled to receive an 
exemption are ambiguous, including “charitable”, “benevolent”, and 
“general public”. There are different opinions on the interpretation of 
COPTER, which has led to essentially identical properties receiving 
different exemption statuses depending on the municipality they are 
located in. A number of court cases have interpreted tax exemptions for 
non-profit organizations in such a way as to apply those exemptions to 
property used by for-profit entities. 

Previously Stated 
CHBA Position: 

Changing the regulation to not exempt Residents Associations from 
municipal taxes will, in effect, double charge residents on taxes for these 
facilities and will also discourage the development of economically 
sustainable community based facilities that reduces the responsibility of 
municipalities to provide the same services. 

Proposed 
Legislation: 

If changes are proposed, it will be done through regulation. 

 



12 of 13 

 

Preliminary Analysis of Legislation: 

 No changes have been proposed at this stage. 

 
 
 
 
 

Economic Competitiveness (Linking Residential and Non-Residential Tax Rates) 

Existing 
Legislation: 

Municipalities are free to set non-residential and residential tax rates 
independent of one another. 

Previously Stated 
CHBA Position: 

No position provided at the time as issue was being addressed by a 
number of other industry stakeholders. Will be assessed in the coming 
weeks. 

Proposed 
Legislation: 

Establish a maximum ratio of 5:1 between non-residential and 
residential municipal property tax rates. Municipalities with ratios 
beyond 5:1 will be grandfathered, but will only be allowed to 
increase any tax rates above the ratio if they increase their tax 
rates below the ratio by the same percentage. 

Preliminary Analysis of Legislation: 

 Policies can be found starting on page 37 (Section 358.1) of Bill 21.  

 Municipalities already above the 5:1 ratio will have no required timeframe to bring their tax 
rates in line. They will be able to maintain their current ratio in perpetuity should they so 
choose. 

 

Economic Competitiveness (Splitting the Non-Residential Property Classes) 

Existing 
Legislation: 

Municipalities do not have the authority to split the improved non-
residential property assessment class into sub-classes in order to levy 
different tax rates against different types of improved non-residential 
property. 

Previously Stated 
CHBA Position: 

No position provided at the time as issue was being addressed by a 
number of other industry stakeholders. Will be assessed in the coming 
weeks. 

Proposed 
Legislation: 

Allow the non-residential property tax class to be split into 
subclasses and taxed at different rates as defined in regulation. 
These tax rates will be subject to the maximum ratio limitations on 
all tax rates. 

Preliminary Analysis of Legislation: 

 None. 
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Municipal Taxation Powers 

Existing 
Legislation: 

The current taxation powers are: property tax, business tax, special tax, 
well drilling equipment tax, business revitalization zone tax, local 
improvement tax, franchise fees, as well as fees and levies. 

Previously Stated 
CHBA Position: 

There is only one taxpayer and one consumer. Levels of government, 
developers or builders ultimately pass costs on – whether to an 
individual who is purchasing a new home or paying their taxes. All 
changes to the MGA must be considered with this reality and the 
implications for affordability in mind. 

Proposed 
Legislation: 

No additional changes have been proposed. 

 

Preliminary Analysis of Legislation: 

 No legislative change at this time. 

 This does not eliminate the potential for new taxes to be introduced for Edmonton and 
Calgary through City Charters. 

 

 


